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L INTRODUCTION 

The complaint in fhis matter alleges that Utah Defenders of Constitutional Integrity 

C'UDCI"), as well as SADDLEPAC and Timothy Stewart, in his official capacity as Treasurer 

("SADDLEPAC"), violated various provisions of fhe Federd Election Campaign Act of 1971, as 

amended (the "Act**), m connection with a nudler that expressly advocated the defeat of Senator 
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1 Robert Bennett in his bid for the Republican U.S. Senate seat nomination at the 2010 Utah GOP 

2 Convention. The Complaint alleges that UDCI foiled to register or report as a political 

3 committee after spending more tiian $1,000, that SADDLEPAC failed to report tiie activity, tiiat 

4 fhe discldmer on the nudler did not comply with the Act, and that the mailer was misleadingly 

5 designed to appear as though it came fiom Mike Lee, one of Senator Bennett's opponents. 

Mil 6 Compldnt at unnumbered 3-4; see 2 U.S.C. §§ 433,434, and 441d; 11 C.F.R. §§ 100.26 and 

S 7 100.27.* 

Nl 8 Respondents admit that UDCI, acting througih Timothy Stewart, spent approximately 

9 $4,700 to produce and disseminate the mdler. Response at 2-3. Respondents assert that the 

10 mailer was intended as a satiricd commentary on fhe nominating process, and did not constitute 

11 express advocacy. Id at 3-7. Based on its claim that fhe mailer did not contdn express 

12 advocacy. Respondents assert the conununication was not required to have a disclaimer, nor did 

13 it trigger independent expenditure reporting obligations. Id. Respondents acknowledge that 

14 UDCI has not registered with fhe Commission or filed disdosure reports, but contend that UDCI 

15 is not a politicd committee. Id at 7-8. Findly, Respondents deny that SADDLEPAC, a non-

16 connected politicd action committee founded by Mr. Stewart in 2005, was involved in the 

17 creation or distribution of fhe mailer. Id 8X3. 

18 As set forth below, the avdlable information indicates that UDCI triggered politicd 

19 committee status and is subject to fhe Act's registration and reporting requirements, and that the 

20 disclauner on the mdler was deficient. The mformation also indicates that dfhough Stewart was 

21 actuig for UDCI in connection with fhe creation and distribution of the mdler, SADDLEPAC 

' Although the Compbint, at one point; dleges that Respondents accepted contributions from anonymous donors, in 
violation of 11 C.F.R. § 110.4, the fiwts indicate that UDCI was aware ofthe source of its funds and simply failed 
to disclose the sources as required by 2 U.S.C. § 434. 



MUR 6317 (Stewart) 
First General Counsers Repoit 
Page 3 of IS 

1 was not involved in the mdler's creation or distribution. Accordmgly, we recommend the 

2 Commission find reason to believe that Utah Defenders of Constitutiond Integrity viokted 

3 2 U.S.C. §§ 433,434, and 441d, and find no reason to believe tiiat SADDLEPAC and Timotiiy 

4 Stewart, in his officid capacity as Treasurer, violated the Act. Findly, we recommend that the 

5 Commisdon take no action at this time as to Mr. Stewart in either his personal capacity or as a 

go, 6 possible officer of UDCI. 

P 7 IL FACTUAL BACKGROUND 
8 
9 Utah Defenders of Constitutiond Integrity, which describes itself as a grassroots 

Xf 

^ 10 collection of individuds who planned to pool persond resouxBcs for the sole purpose of 
P 
fvl 
HI 11 financing the mdler at issue in fhis matter, was formed in the spring of 2010. UDCI cldms that 

12 it did not intend to create an ongoing formd organization, and did not open a bank account or 

13 take any other action to establish an ongoing entity. Response at 2. UDCI has not registered 

14 with the Commission or the Intemd Revenue Service as either a politicd conunittee or a non-

15 profit organization. 

16 UDCI asked Timothy Stewart, the founder and treasurer of SADDLEPAC and a former 

17 legislative dde to Senator Bob Bennett, to design, produce, and distribute a mdler directed at 

18 delegates to fhe 2010 Utah GOP Convention. Response al 2. Ndther the media accounts relied 

19 on by Complainant nor fhe Response to fhe compldnt identify UDCI's principals or officers. As 

20 discussed bdow, Mr. Stewart, who describes himself as a politicd consultant, is the only 

21 individud identified as acting on behdf of UDCI. Mr. Stewart made public statements on the 

22 organization's behdf, and dso represented- the organization in approving the content and making 

23 payments for fhe mdler. Response at 2-3; see also Robert Gehrke and Thomas Burr, Ex-Bennett 

24 5rai^rI/nte^roref797/eA/ai7er, The Sdt Lake City Tribune, June 15,2010. 
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1 UDCI cldms that its intent was to use a satiricd mdl piece to criticize "an ongoing 

2 whisper campdgn propagated by various U.S. Senate candidates m Utah and then: supporters 

3 regarding which candidate was fhe staunchest defender of fhe U.S. Constitution and which 

4 candidate possessed the greatest'Utah vdues.'"̂  Response at 2. Respondents assert that they 

5 wanted to express their frustration that this "whisper campdgn" was having an impact on fhe 

6 March 22,2010 Republican caucus meetings (at which delegates to the upcoming CJOP state 

0 7 convention had been selected). Id 

jih 8 AfterbeingcohtactedbyUDCI, Stewart arranged for Ciq>itd Campdgns, Inc. to create, 

ÎT 9 produce, and dissemuiate the Utah Vdues mailer. Response at 2-3. Stewart used his persond 
0 
2J 10 funds to pay Capitd Campaigns a deposit of $3,500 for the mdler with the understanding that he 
! 

11 would be reimbursed by UDCI for the cost of the mailer, which totded approximately $4,700. 

12 As of the date of the Response, Stewart had only been reimbursed for $820 of the mdler 

13 expenses.̂  On or about May 4,2010, a few days before fhe May 7-9,2010 Republican 

14 nonunating convention, UDCI sent the "Utah Vdues" mdler via the U.S. Postd Service to 

15 approxhnately 2,000 of fhe 3,500 convention delegates. See Response at 3. 

16 The front of fhe Utah Vdues mdler poses fhe question, "Which candidate redly has Utah 

1 17 vdues?" Response, Attachment 1. Over the question, on the left hdf of the mdler, is a picture 

18 ofthe Mormon Temple in Salt Lake City with an msert of Mike Lee's picture; oppodte these 
19 pictures, on the right hdf of the mailer, is a picture of the United States Capitol with an insert of 

Senator Bob Bennett, Mike Lee. and Tim Bridgewater were all candidates fbr the 2010 Utah GOP Senate 
nomination. According to media reports, pre-convention polling indicated that Mike Lee had a lead over tfie other 
candidates, mcluding Senator Bennett. During tfie first round of voting at the convention, Uteh businessman Tim 
Bridgewater received the most votes, followed by Mike Lee; Senator Bennett came in third. Lee eventually won the 
GOP nomination over Bridgewater in the second round of voting, and won the general election. 

' It is unclear if StewBit and/or UDCI ever paid the vendor the difference between the initial deposit of $3,S00 and 
tfie totd of approximately $4,700. 
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I Bob Bennett's picture. Id Thebackoftiiemdlerreads, "Utahans Vdue the Constitution Above 

. 2 All Else. But we know it hangs by a thread. Does Senator Bennett care? Or does he care about 

3 staying in power?... You know fhe answer and you have the power to change things." Id 

4 Below this section is a highlighted box with the statement, ''State Delegates, on May 8fh, 

5 Release Bennett with a vote of thanks and extend the cdl to someone new." Id (emphads 

09 6 added). The mailer includes the disclaimer, "Paid for by Utah Defenders of Constitutiond 
Xf 
^ 7 Integrity. Not authorized by any candidate or candidate's committee." Id The disclauner does 

8 not include any address, telephone number, or World Wide Web address. 

^ 9 The mdler, and its use of the picture of the Mormon Temple and the wording purportedly 
fsl 

H! 10 associated with fhe Mormon Church, received substantid media coverage. This media coverage, 

11 however, did not indicate that any of the recipient GOP convention delegates who viewed fhe 

12 mdler recognized it as satiricd. Instead, media reports cited by the complaint indicate that a 

13 post-convention poll found a third of fhe people who had seen the mdler found it offensive 

14 because ofthe use of religious imagery and, notwithstanding fhe discldmer that it was not 

15 authorized by any candidate, many believed it originated fiom Mike Lee's campdgn. Robert 

16 Gehrke and Thomas Burr, Ex-Bennett Staffer Linked to Tenqtle Mailer, The Sdt Lake City 

17 Tribune, June IS, 2010. 

18 In statements made after Tun Bridgewater finished ahead of pre-convention fiivorite 

19 Mike Lee at fhe GOP Convention, Timotiiy Stewart is first quoted in media reports as describing 

20 fhe mdler and its unpact on fhe election as, "fhe most brilliant and posdbly the biggest smgle 

21 game changing politicd play in Utah politics in the last 20 years." Robert Gehrke and Thomas 

22 Burr, Ex-Bennett Staffer Linked to Temple Mailer, The Sdt Lake City Tribune, June 15,2010. 

23 He states, "I sincerely wish that I could take credit for [it]... But I can't. I am not tiiat 
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1 diabolicd nor creative... Instead, I am just a two-bit, wannabe politicd consultant, contacted by 

2 some Utah folks wanting to exercise their Fhst Amendment rights. They came up with a great 

3 idea and we found a vendor and that's about the extent of it" Id In these initid statements, Mr. 

I 4 Stewart made no mention of any purported satiric intent 

5 After Mike Lee compldned about the mdler and made a public statement of his intention 

6 to file a compldnt with the Comnussion, Stewart apologized for what he characterizes as his 

M> 7 "gHb" initid statement, and, for apparentiy the first time, described fhe mdler as "satiricd." 

1̂  8 Robert Gehrke, Lobbyist Says No Campaigns Behind TenqAe Mailer, The Sdt Lake City 

^ 9 Tribune, June 17,2010. Stewart dso asserts he was ''motivated to act after seemg Bemiett, [his] 

2j 10 former boss, bemg shredded by outside interest groups." Id Although Stewart and 

I 11 SADDLEPAC contributed $1,500 to Tim Bridgewater's campdgn, fhe Bridgewater campdgn 

12 disavowed that support and pronused to retum the contributions once it became aware that 

13 Stewart was mvolved m creating fhe mdler. Id 

14 DL ANALYSIS 
15 
16 A. Political Committee Status 

I 

17 The Compldnt alleges that UDCI is a politicd conunittee that fdled to register with the 

18 Conunission and fiuled to report its contributions and expenditures, as required by fhe Act. 

19 Compldnt at 3. The Act defines a "politicd committee" as any committee, association, or other 

20 group of persons that receives "contributions" or makes "expenditures" for fhe purpose of 

21 influencing a Federd election which aggregate in excess of $1,000 durmg a cdendar year. 

22 2 U.S.C. § 431 (4)(A). The term "contribution" is defined to mclude "any gift, subscription, loan, 

23 advance, or deposit of money or anything of vdue made by any person for the purpose of 

24 influencing any election for Federd office." 2 U.S.C. § 431(8)(A)(i). The tenn "expenditure" is 
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1 defined to include "any purchase, payment, distribution, loan, advance, deposit, or gift of money 

2 or anything of vdue, made by any person for the purpose of influencmg any election for Federd 

3 Office." 2 U.S.C. § 43 l(9XAXi). Groups that trigger politicd committee status are required to 

4 register with fhe (Conunisdon and publicly report dl of fheir receipts and disbursements. 

5 2U.S.C.§§433and434. 

P 6 The Supreme Court has held that only organizations whose major purpose is campdgn 

^ 7 activity can potentidly qudify as politicd cornmittees under fhe Act. See, e.g., Buckley v. Valeo, 

m 8 424 U.S. 1,79 (1976); FEC v. Massachusetts Citizens for Life, 479 U.S. 238,262 (1986) 

^ 9 CMCFV). The Conimission has long applied the Court's nmjor purpose test in determining 

10 whether an organization is a **politicd committee" under the Act, and it interprets that test as 

11 linuted to organizations whose major puipose is Federd campdgn activity. See Politicd 

12 Committee Status: Supplementd Explanation and Justification, 72 Fed. Reg. 5595,5597,5601 

13 (Feb. 7,2007). 

14 As discussed below, the available infbrmation indicates that UDCI made more than 

15 $1,000 in expenditures for conununications expressly advocating fhe election or defeat of a 

16 clearly identified Federd candidate, and UDCI's major, if not sole, purpose was Federd 

17 campaign activity. Accordingly, we recommend that fhe Comnussion find reason to believe that 

18 Utdi Defenders of Constitutiond Activity violated 2 U.S.C. §§ 433 and 434 by failmg to register 

19 as a politicd committee and report its receipts and disbursements. 

20 1. The Utah Values mailer contained express advocacy 
21 

22 As an initid matter, tiie information mdicates that UDCI spent more than $1,000 on the 

23 mailer. In fact. Respondents adnut that fhe Utah Vdues mdler cost $4,700. Response at 3. 

24 Although Timothy Stewart states that he pdd the vendor deposit of $3,500 out of his persond 
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1 funds, he dso asserts that he was acting on UDCI's behdf and with fhe understanding that UDCI 

2 would repay him. Id. atl. Stewart dso adnuts to receivuig $820, as ofthe date ofthe Response, 

3 m repayment fiom UDCI. Id 

4 In determining whether an expenditure is for the purpose of influencing a Federd 

5 election, the Conunission "andyze[s] whether expenditures for any of an organization's 

HI 6 conununications made independentiy of a candidate constitute express advocacy dther under 
Ml 

7 11 C.F.R. § 100.22(a), or tiie broader defmition at 11 C.F.R. § 100.22(b)." 72 Fed. Reg. at 5606. 

8 Thus, if the mdler contained express advocacy, UDCI would have triggered politicd committee 

^ 9 status by makmg expenditures of more than $1,000. 

21 10 Under fhe Comnussion's regulations, a communication contdns express advocacy when 

11 it uses phrases, campdgn slogans, or individud words "which in context can have no other 

12 reasonable meaning than to encourage the election or defeat of one or more clearly identified 

13 candidate(s), such as posters, bumper stickers, advertisements, etc. ^ch say 'Nixon's the One,' 

14 'Carter '76,' *Reagan/Budi' or 'Mondde!'" 11 C.F.R. § 100.22(a)(emphasis added). The 

15 Supreme Court has held that Section 100.22(a) express advocacy encompasses conumuiications 

16 that contain *Hn effect an explicit duective" to vote for or agamst a candidate. MCFL, 479 U.S at 

17 249. For the puipose of express advocacy, the fact that a message is "marginaHy less direct than 

18 'Vote for Smith' does not change its essentid nature." Id 

19 The Utah Vdues mdler constitutes express advocacy under 11 C.F.R. § 100.22(a) 

20 because it contdns explicit words, equivdent to those set fortii in 11 C.F.R. § 100.22(a), that 

21 "have no other reasonable meaning than to encourage fhe election or defeat of one or more 
I 

22 clearly identified candidates." 11 C.F.R. § 100.22(a). After identifying candidates Bob Bennett 

23 and Mike Lee, tiie mdler asks the rhetoricd questions: "Utahans Vdue fhe Constitution Above 
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1 All Else....Does Senator Bennett care? Or does he care about staymg m power?" Response, 

2 Attachment 1. Then the mailer expressly advocates Bennett's defeat by stating: 

3 "State Delegates, on May 8"*, Release Bennett with a vote of thanks and extend the cdl to 

^ 4 someone new." Id (emphasis added) 

5 While Respondents argue that fhe mdler does not contain the specific "magic words" 

r\i 6 recited in Buckley and 11 C.F.R. § 100.22(a), fhe lists of phrases in botii Buckley and § 100.22(a) 
m 

^ 7 are by their terms illustrative and not exhaustive. For example, m MUR 5634 (Sierra Club), fhe 

^ 8 Commisdon found tiiat tiic phrases "LET YOUR CONSCIENCE BE YOUR GUIDE" and "LET 

^ 9 YOUR VOTE BE YOUR VOICE" to be explicit directives under 11 C.F.R. § 100.22(a) to vote 
Sji 

^ 10 for the candidate who agreed with the organization's positions as expressed in a mdler. See 

11 MUR 5634 Factud and Legd Andysis at p. 5. Similarly, the Utah Vdues mdler provides the 

12 directive for fhe recipient to vote agdnst Senator Bennett througih the phrases, "Release Bennett" 

13 and "extend the call to someone iiew." Response, Attachment 1 (emphasis added). Accordingly, 

14 these statements constitute a directive to vote agamst Bennett and are express advocacy under 

15 11 C.F.R. § 100.22(a). See also 11 C.F.R. § 100.22(b) (express advocacy includes 

16 communications that contain an "electord portion" that is "unmistakable, unambiguous, and 

17 suggestive of only one meanmg" and about which "reasonable minds could not differ as to 

18 whether it encourages actions to elect or defeat" a candidate).̂  

* Because tfie Utah Values nuiler qualifies as express advocacy under Section 100.22(a), it is not necessary to 
consider whether it also qualifies as SecGon lQ0.22(b) express advocacy. Accordingly, the Conunission need not 
make any detennination as to Respondents' assertion as to a possible altemative interpretetion of the mdler as 
satiric commentary that **subtfy advocated against invoking religious values as a politicd litmus test in Utah and 
soi^ to provoke a tfioughtful response and didogue among tfiose who had teken the position that any one 
candidate was more righteous tfum anotfier." Response at p. 6. Ifthe Commission had to address Respondent's 
assertion, it would have to consider the faxx that tfie purported satirio intent cannot be discemed from tfie text, and 
was not recognized in any of the madia reports regarding reactions to the mailer by delegates to the Uttii GOP 
Convention. More significantly, it would have to consklcr that Stewart's initial statement characterizing the mdler 
as having a "game changing" impact on tfie nomination process. Further, it would have to consider that the first 
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1 2. UDCI's major purpose was Federal election activity 

2 The Supreme Court has determined that an organization's "major puipose" may be 

3 established through the organization's public statements of its purpose. See, e.g., FEC v. 

4 Malenick, 310 F. Supp. 2d 230,234-36 (D.D.C. 2004) (court found organization evidenced its 

5 "major purpose" througih its own materids that stated the organization's god of supporting fhe 

riH 6 election of Republican Party candidates for Federd office and through efforts to get prospective 
Wl 

^ 7 donors to condder supporting Federd candidates), rev'd in part on other grounds on 
fSlj 

8 reconsideration, 2005 WL 588222 (D.D.C. Mar 07,2005); FEC v. GOPAC, Inc., 917 F. Supp. 
ST 

9 851,859 (D.D.C. 1996) ("organization's [major] purpose may be evidenced by its public 
0 

^ 10 statements of its purpose or by other means "). An organization may dso satisfy ̂ ucifcte;/'j 

11 "major puipose" test through sufficient spendmg on campdgn activity. MCFL, 479 U.S. at 262-

12 264 (politicd committee status would be conferred on MCFL if its spending were to become so 

13 extensive that the group's major puipose may be regarded as campdgn activity).̂  

14 Respondents adnut that UDCI was formed only fiir the puipose of creating and 

15 disseminating the Utah Vdues mdler to express UDCI's point of view to Utah GOP Convention 

16 delegates a few days before fhe noininatmg Convention. Response at 2-3. Respondents assert 

17 that during fhe entirety of its existence, UDCI participated in no activities outdde those 

18 associated with the Republican caucus and convention process. Id The avdlable information 

19 indicates that UDCI's sole purpose was to disseminate a mdler that expressly advocated tiie 

20 election or defeat of candidates for the Utah Republican Senate nommation immediately before 

suggestion of a satiric intent only emerged after Mike Lee announced his intent to file a complaint in this matter. 
Under these circumstances, it is doubtful as to whether there is a reasonable altemative interpretation of tfie mdler. 

^ The Cammission has applied this standard in past matters. See. e.g., MUR SS40 (The Media Fund), MUR SS42 
(Texans for Trutfi), and MURs SS77/S620 (Nationd Association of Realtors - S27 FUnd); see also Political 
Committee Status: Supplementd Explanation and Justification, 72 Fed. Reg. at S601-02. 
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1 the 2010 Utah GOP Convention. Further, notwithstanding the subsequent assertion of a satiric 

2 intent, Mr. Stewart's initid statements indicated that he viewed fhe mdler as having a "game 

^ 3 changuig" impact on .the Utah GOP Senate nomination process. Accordingly, there is sufficient 

4 information to conclude that UDCI's major purpose was Federd campdgn activity. 

5 B. 24-Hour Independent Expenditure Reportmg 

^ 6 Under the Act, a person (including a politicd conunittee) that makes independent 
Wl 

^ 7 expenditures aggregating $1,000 or more after the 20*** day, but more than 24 hours, before the 
HI 

Nl 8 date of an election, must file a report describing fhe expenditures within 24 hours. 2 U.S.C. 

1̂  9 § 434(g)(1). UDCI was required to disclose its spending on fhe Utah Vdues mdler to the 

HI 10 Commission as an independent expenditure, notwithstanding its politicd coinmittee status, 

11 because fhe group spent more than $1,000 on the mdler. Respondents admit that the mdler was 

12 sent on May 4,2010, tiuee days before fhe Utah GOP C:onvention held on May 7-9,2010, at 

13 which the GOP Senate candidate was to be selected by convention delegates. See 2 U.S.C. 

14 § 431 (1)(B) (defining "election" to include "convention or caucus of a politicd party which has 

15 authority to nominate a candidate"). Because UDCI spent over $1,000 in connection with the 

16 Utah Vdues mdler that was mdled three days before fhe nonunating convention, we 

17 recommend that fhe Conunission find reason to believe that Utah Defenders of O)nstitutioiid 

18 Integrity viokited 2 U.S.C. § 434(g) by fdling to report the costs associated with the nutiler as an 

19 mdependent expenditure. 

20 C. DiscUiimers 

21 The Act requues that dl generd public advertismg, public communications, or mass 

22 mdlings contdning express advocacy made by a politicd committee include disclaimers. 

23 2 U.S.C. § 441d; 11 C.F.R. §§ 110.11(a)(2), 100.26, and 100.27. Moreover, communications 



MUR 6317 (Stewart) 
First Generd Counsel's Report 
Page 12 of IS 

1 that are not authorized by a candidate are requu:ed to clearly state fhe name and permanent street 

2 address,telephonenumber,or World Wide Web address ofthe person who pdd for the 

3 communications, and to state that the communications were not authorized by any candidate or 

' 4 tiie candidate's conunittee. 2 U.S.C. § 441d(a)(3). 

5 Compldnant claims that the Utah Vdues mdler does not comply with the Act's 

Ml 6 disclaimer requirements. Compldnt at 1 -2. The Utah Vdues mdler mcludes a disclauner that 

^ 7 contdns the statements, "Pdd for by Utah Defenders of Constitutiond faitegrity. Not authorized 
(Ml 
HI 
fn 8 by any candidate or candidate's committee." Response, Attachment 1. While the discldmer 
^ 9 mcludes the Committee's name and statement that that mailer was not authorized by any 
CP 

^ 10 candidate, the discldmer is incomplete because it does not include UDCI's permanent street 

11 address, telephone number, or World Wide Web addiess. Respondents cldm that UDCI 

12 intended to mclude a telephone number m fhe disclauner, but that it was omitted due to a 

13 miscommunication. Response at 3. Thus, Respondents acknowledge that, due to the onutted 

14 telephone number, fhe disclaimer was deficient Accordingly, we recommend that the 

15 Coinmission find reason to believe Utah Defenders of Constitutiond Integrity and Tunothy 

16 Stewart, as its agent, violated 2 U.S.C. § 441d by fdlmg to include fhe required infonnation m its 

17 discldmer on a public communication. 

18 Complainant dso claims that because the Utah Vdues mdler used Mike Lee's image and 

19 contdned an inadequate disclauner, UDCI viokited tiie Act by deliberately giving the impression 

20 that the mdler came fipom Mike Lee. Complaint at 1-2. In support. Complainant points to post-

21 Convention polling and media reports that mdicate that a fhuxl of the people who recdved the 

22 mdler thought it was from Mike Lee. Id. Although the disclaimer was defective, it does clearly 

23 state that UDCI pdd for fhe nuuler and that it was not authorized by any candidate or candidate's 
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1 committee. Response, Attachment 1. Thus, there is no information that fhe mistaken belief by 

2 some redpients that the nudler came fix>m Mike Lee constitutes a violation of the Act. 

3 D. SADDLEPAC and Timothy Stewart 

4 There is no infonnation to contradict Respondents' assertion that SADDLEPAC was not 

5 involved with fhe production or distribution of the UDCI mdler. Accordmgly, we recommend 

U> 6 the Conunission fmd no reason to believe that SADDLEPAC and Timothy Stewart, m his 
Ul 

^ 7 offieid capacity as Treasurer, violated 2 U.S.C. §§ 433,434, and 441d. This reconrniendation as 
HI 

Nl 8 to Mr. Stewart is linnted to his actions in his capacity as treasurer of SADDLEPAC, and does not 

^ 9 represent a find disposition as to his possible liability in other capacities. 
CP 
^ 10 Given fhe uncertainty as to Mr. Stewart's role as a possible officer of UDCI, we 

11 recommend that the Commission take no action at fhis tune as to Mr. Stewart in dther his 

12 persond capacity or as a possible officer of UDCI. 

13 IV. PROPOSED INVESTIGATION 
14 
15 This matter will require an investigation in order to obtain sufficient information about 

16 the identity of fhe persons who formed UDCI, the organization's Federd campdgn activities, 

17 contributions received, and disbursements made during the 2010 election cycle, | 

18 I Given that 

19 Respondents have indicated that the Utah Vdues mdler was fhe extent of UDCI's activities, we 

20 anticipate that the investigation may be short and limited. 

21 We mtend to begin conducting the investigation informdly througih discusdons and 

22 correspondence with UDCI's representatives. In the event that it becomes necessary to utilize 

23 foimd discovery, we recommend that the Comniission authorize the use of compulsory process. 
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1 V. RECOMMENDATIONS 

2 1. Find reason to bdieve that Utah Defenders of Constitutiond Integrity violated 
3 2 U.S.C. § 433 by fdling to register as a politicd committee; 
4 
5 2. Find reason to believe that Utah Defenders of Constitutiond Integrity violated 
6 2 U.S.C. § 434 by fdling to file disclosure reports; 
7 
8 3. Find reason to believe that Utah Defenders of Constitutiond Integrity violated 
9 2 U.S.C. § 441d by fiuling to provide the appropriate disclauner; 

N 10 
^ 11 4. Find no reason to believe that SADDLEPAC and Timothy Stewart, m his officid 
^ 12 capacity as Treasurer, violated 2 U.S.C. §§ 433,434, and 441d; 
Z 13 
Nl 14 5. Take no action at this time with regard to Timothy Stewart in his persond capacity or 
^ 15 as a posdble officer of Utah Defenders of Constitutiond Integrity; 
^ 16 
^ 17 6. Authorize fhe use of compulsory process as to the Respondents and dl witnesses in 
HI 18 this matter, mcluding the issuance of appropriate interrogatories, document 

19 subpoenas, and depodtion subpoenas, as necessaiy; 
20 

' 21 7. Approve the attached Factud and Legd Analyses; and 
22 
23 8. Approve the appropriate letters. 
24 
25 
26 Christopher Hughey 
27 Actmg Generd Counsel 
28 
29 

31 l2(fc / lO BY: 
32 Date Stephen A.'Ciuia 
33 Deputy Associate Generd Counsel 
34 for Enforoement 
35 
36 
37 
38 Mark Shonkwiler 
39 Assistant Generd Counsel 
40 
41 
42 c MH^m^y. 
43 CanuUa Jaoicsonl Jones 
44 Attomey 
45 
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1 Attachments: 
2 1. Utah Vdues Mdler 
3 
4 
5 

Ml 
«) 
<N 
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